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LIFE IS DIFFICULT DURING 
A BEREAVEMENT 

 

Unfortunately, there are a number of things 
that have to be dealt with by law including 
proving the will, paying the correct amount of 
Inheritance Tax and distributing the estate to 
the correct beneficiaries. 

 
Note: The information in this brochure refers 
only to the law in England and Wales. If the 
deceased person was a permanent resident in 
Scotland, Northern Ireland or another country 
when they died please talk to us. 

 
 

WHAT IS A GRANT OF PROBATE? 
 

A grant of representation is an order from 
the High Court that allows the person named 
on the grant to deal with the estate of the 
deceased. Where there is a valid will, this is a 
Grant of Probate. Where there is no valid will, 
this is a Grant of Letters of Administration. In 
either case, the key thing is that the person 

 

named in the grant is legally responsible, and 
ultimately personally liable for the estate.  

 
Probate is the process of obtaining the official 
approval of a Last Will and Testament (‘will’). 
It’s a detailed process; banks and solicitors’ 
charges can be substantial. 
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THE PROCESS 
 

The process differs considerably depending 
on whether or not there is a will. If there is a 
will, the executor named in the will can deal 
with the estate before the grant of probate 
is confirmed; the grant of probate merely 
confirms his appointment. If there is no will 
however, the personal representative 
cannot deal with the estate of the deceased 
until the grant of letters of administration is 
granted. To do so may render them 
personally liable for any losses to the 
estate. 

 
Here is a quick overview of the process: 

 
Establish whether there is a will, which 

normally states who sorts out the estate. An 

executor may be named in the will and they 

will generally administer the estate. 

 
The executor will need to: 

• inform next of kin and others of 

appointment, and 

• register the death and assist with the 

funeral arrangements. 

Apply to get a ‘Grant of Representation’ – this 
provides the legal right to access things like 
the person’s bank account. This involves the 
following: 

 
• Complete a probate application form (form 

PA1). 
 

• Complete the IHT400 form – you must 
work out how much the estate is worth. 
Depending on its value, there may be 
Inheritance Tax to pay. You must complete 
this form even if you think no tax is owed. 
You may get a penalty of up to 100% of 
the potential lost revenue if you send 
inaccurate information on your 
Inheritance Tax form. 
 

• Send your application to your local 
Probate Registry, which must include an 
official copy of the death certificate, the 
original will and 3 copies (plus any codicils) 
and the application fee (currently £215 for 
personal applications). 
 

• Swear an oath in person at the local 
Probate Registry. 

Establish, secure and collect the estate’s 
assets, e.g. money from the sale of the 
person’s property. Organisations like 
banks and building societies need to see 
sealed copies of the Grant of 
Representation before they can release 
assets to you. 

 
Arrange for the redirection of mail.  

 
Determine the value of the various 
assets. Identify any past gifts by the 
deceased, which may impact on the 
Inheritance Tax position. 

 
Calculate and pay any Inheritance Tax 
that’s due. This must be paid six months 
after the end of the month in which the 
deceased died. 

 
Pay any debts, e.g. unpaid utility bills.  

 
Place a notice in The London Gazette to 
give creditors the chance to claim 
anything they’re owed. This will protect 
you from responsibility for any debts. 
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Distribute the estate according to the will’s 
instructions – this means giving any property, 
money or possessions to the people entitled 
to it (‘beneficiaries’). Where real estate or 
shares are involved the executor needs to 
arrange for the names on the Land Registry 
Certificate or the share certificates to be 
changed. 

 
Prepare the estate accounts. These must be 
approved and signed by the executor and the 
main beneficiaries. 

 
Note: Most of the time, an accountant is best 
placed to do all of this because (a) much of 
the work is procedural, and (b) in some cases a 
thorough knowledge of Inheritance Tax is 
required. Interestingly since September 2014 
the law recognises this fact and now allows 
accountants to carry out probate work in all 
non-contentious cases. 

HOW LONG MIGHT IT TAKE? 
 
Depending on how complicated the estate is, dealing with the 
administration of an estate can take months or even years; 
often at least 8 weeks but in some cases much, much longer. 

 
 
 
 
 
 
 
 
 
 
 

  Tip  
It is possible to remove any solicitor listed as 

executor in the will; leaving them in place could 
prove to be very expensive. This process is not 

easy, and we recommend reviewing any existing 
wills before death and give consideration to 

having them re-written. 
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DID YOU KNOW YOU COULD 
DO IT YOURSELF? 

 
When the estate is straightforward anybody can act as an executor (or if no 
will, the personal representative), which means when a loved one 
dies and you are an executor you can administer the estate. It can be very 
time-consuming, but you don’t need a solicitor for most of the process. 

 
However, there are certain complicated circumstances when it might be 
advisable to use a probate specialist. 

 

COMPLICATED ESTATES 
You definitely need to use a probate specialist such as 
an authorised or licenced accountant in any of these 
circumstances: 

 
• If the estate is over the Inheritance Tax threshold and 

is not exempt from the tax. 
 

• Where there are doubts about the validity of the will. 
 

• Where there is no will and the deceased was married 
with children and left an estate worth over £250,000. 
 

• Where dependants have been deliberately left out of 
the will but may have a claim for support from the 
estate. 

 

 
• Where the estate contains complicated 

arrangements such as assets held in trust. 
 

• Where the estate is insolvent or where there are 
doubts about solvency of the estate. 
 

• If there are any assets held outside England and 
Wales, you may need a special copy of the Grant 
of Probate or Letters of Representation (usually 
referred to as a sealed and certified copy). 
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THE PENALTIES CAN 
BE VERY SEVERE 
 
The most complex part of the process is 
the Inheritance Tax position. Form IHT400 is 
over 120 pages in length! 

 
The penalty for being late starts at £100, and 
the Taxman can add a further £60 for every 
day the Inheritance Tax Return is late. Under 
normal circumstances this penalty will not 
exceed £3,000 or the amount of tax payable 
if less. 

 
If the penalty is not paid promptly, 
additional penalties may be imposed. 

 
And if the tax is not paid in full on time, 
interest will be charged. 

 
If your calculations are challenged and 
prove incorrect penalties can be double 
the amount of tax due or incorrectly 
calculated 
–  so, if the tax was £100,000 and your return 
ignored gifts within the relevant period and 
said that no tax was due, the penalty could 
be as much as £200,000 making a total bill of 

£300,000. 

 
If the estate has a potential Inheritance Tax 

liability you should always ask us for help, 

even if we don’t do everything. 

 
 
 

HOW MUCH DOES 
IT COST 
 
Before appointing someone to deal with 
probate we recommend you do some 
research. Here is a useful article on how 
solicitors charge for this service, http:// 
solicitorsfee.co.uk/probate-solicitors-
costs. html. 

 
HERE IS A QUICK OVERVIEW…  
 
Solicitor’s probate fees are usually based 
on guidance from the Law Society which 
sets an initial fee of 0.75% of the value of 
the property, plus 1.5% of the value of other 
assets, and other charges on top of that. 
Typically, for a £500,000 estate the charge 
will be 2%, i.e. £10,000. 

 
Average fees for probate work priced in this 
way reportedly hover around £5,000 (and 
even for smaller estates rarely go below 
£2,000). 

 
 
 
 
 
 
 

 
Due to the bad press around cases of 
obscene prices many firms of solicitors are 
moving towards pricing by the hour. 
Lawyers can charge from £100 – £250 per 
hour. And as much as £50 for every letter 
sent out (as reported by The Guardian). We 
think this is even worse; you have no idea 
what the total bill will be until the hours are 
added up. 

 
And watch out for this: Some solicitors 
charge both an hourly rate and a 
percentage – which can triple the cost. 

 
Even worse, banks charge consistently 
higher fees than solicitors’ fees; banks’ fees 
for probate can generally work out at 
between 4% and 5% of the value of the 
estate. 

 
For an estate worth £1,000,000 it is not 
unheard of for probate fees to reach £50,000. 

 
Further, fees increase if the will is contested, 
beneficiaries cannot be traced or assets 
cannot be found. And if there is no will the 
rules of intestacy come in.
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OUR APPROACH 
 

Unless it is a complicated estate we think it 
is plain wrong to charge more than 2% of 
the value of the estate. 

 
Even worse, we think it is unfair to price 
based on the hour and certainly wouldn’t 
dream of charging £50 for a letter. Instead 
we prefer to give you a fixed No Surprises 

price so you can budget. And we think it 
only fair that the price is based on your 
particular circumstances rather than a 
broad brush 5% of the estate value. 

 
And to help ease any financial burden our 
probate service price is paid out of the 
estate in 5 interest-free monthly 
instalments. This gives you the added peace 
of mind knowing you can stop those 
payments if you’re not happy with the 
work we are doing. 

 
We can help in the overwhelming majority of 
cases where the will is non-contentious. 

 

7 REASONS TO APPOINT US 

Here are 7 reasons to appoint us to deal with 

the probate process: 

 

Except in very complicated cases we are very 

likely to be cheaper than solicitors.  

 

2 You already have a relationship with our firm. 

 
We already understand your business and 

financial affairs. 

We may have an existing knowledge of your 

family background and history. 

We may already have information about 

some of the assets within the estate. 

As you would expect from a leading firm of 

accountants, our knowledge of Inheritance 

Tax and other related taxes is at a deeper 

level, which means you can be sure of getting 

the very best tax advice. 

And most important of all, we will give 

you a fixed price based on your particular 

circumstances and offer you a range of 

packages so you can choose the one which 

best meets your needs and budget. 

1 

3 

4 

5 

6 

7 
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YOUR OPTIONS AT A GLANCE 
 
 
 

The table below summarises what is 
included within each of our probate 
service levels. To help you identify the best 
option for you here is a quick overview: 

 
Premium package– This is the best 
option for busy people who want a 
complete solution and the very best tax 
saving advice. It is our recommended 
solution for complex estates valued at 
over £500,000. 

 
Complete package – This is our most 
popular option because it takes away all 
of the hassle. 

 
Advice package – This option is best for 
those people where the estate is 
straightforward, are on a tight budget 
and the executor simply needs guidance 
and support but is willing to do much of 
the process themselves. 
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Your  options  in  detail 

Take you through each step of the process 

Assist you in establishing whether a will exists 

Advise on the practical issues 

Unlimited telephone and email support 

Completion of the IHT400 form 

Completion of the probate application form PA1 

Submit your application to the local Probate Registry 

Identify any past gifts by the deceased 

Calculate any Inheritance Tax liabilities 

Value and collect the estate’s assets 

Place a notice in The London Gazette 

Pay any debts out of the estate 

Distribute the estate 

Prepare the estate accounts 

Investment, Inheritance Tax and other planning 

Secure the estate’s UK assets 

Advise on complex issues outside the scope 

 

Included within the  bundle  

Not included within the bundle 
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HOW YOU BENEFIT FROM OUR PROBATE SERVICE 
 

Take you through each step of the process 
We will provide you with our probate 
process map which will take you through 
each step of the process so that you have a 
clear picture of what needs to be done and 
by when. 
Having this clarity will make this complex 
process much less daunting during this 
difficult time. 
 
Assist you in establishing whether a will exists 
Sometimes tracking down a will is difficult. 
There are a number of ways to track down 
a will and we’ll take you through these. This 
could save you hours of wasted time. And if 
it turns out a will doesn’t exist we’ll advise 
you about the rules of intestacy and what 
to do next. 

 
If a will does exist, we can review the will to 
ensure it is a valid will. Acting on an invalid 
will, may render you personally liable for 
any losses to the beneficiaries. We can also 
review the will to ensure that any legacies 

named therein are valid. Acting on invalid 
legacies may also render you liable for any 
losses to the remaining beneficiaries.  
 
Advise on the practical issues 
As well as the necessary steps for dealing 
with the Grant of Probate (or Letters of 
Representation if there is no will), Inheritance 
Tax and distributing the estate, there are 
a number of other related practical issues. 
These include registering the death and 
assisting with funeral arrangements. We 
will advise you on these issues to make 
everything as easy for you as possible.  

 
Unlimited telephone and email 
support This is a difficult time. You are 
likely to have many questions throughout 
the process. We want you to know you can 
pick up the phone, or send us an email, any 
time you want. We do not charge a fee for 
every telephone call, email and letter. 
Instead, we want to give you all the support 
you need as part of our fixed price. 



11 P R O B A T E  

 
 
 
 
 

The following benefits are part of our 
Complete Probate Package: 

 

Calculate any 
Inheritance Tax 
liabilities and 
complete the form 
 
We will calculate the Inheritance Tax 
liability and make the appropriate 
payments out of the estate, which 
means you can be sure the correct 
amount of tax is paid and not a 
penny more. Also, you can rest 
easy knowing everything is done 
properly and so minimising any risk 
of interest and penalties. 

 
Once this is done, we will complete 
the Inheritance Form on behalf of 
the estate. 

Completion of the 
probate application 
form PA1 

 
We will apply to get a Grant of 
Probate (or Letters of 
Representation if there is no will) 
and this starts with the completion 
of form PA1. 

Submit your 
application to the 
local Probate Registry 

 
We will submit form PA1 together 
with the official copy of the death 
certificate, the original will, 3 
copies of the will and, where 
applicable, any codicils. We will 
also pay the application fee on 
your behalf out of our fixed fee to 
make the process as easy as 
possible for you. 

Identify any past gifts 
by the deceased 

 

 
The Inheritance Tax position can be 
affected by the timing and value of gifts 
made by the deceased. Given the size of 
penalties for calculating the Inheritance 
Tax liabilities it is extremely important to 
correctly identify these gifts. We’ll help 
you to do this so as to minimise the 
possibility of any penalties. 
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Value and collect the 
estate’s assets 
 
We will establish the assets of the 
estate and value them for 
Inheritance Tax purposes. This 
involves gathering vital paperwork 
such as chequebooks, bank 
statements, paying in books, credit 
card details, building society books, 
mortgage details and cash. We 
will locate life insurance policies, 
paperwork such as membership 
forms, stocks, shares and bonds 
and pension information. We will 
also collect the estate’s assets. This 
is one of the most time-consuming 
and difficult parts of the process 
and this will save you many, many 
hours of time. 

Place a notice in The 
London Gazette 
 
We will give creditors the chance to 
claim anything they are owed. This 
will protect you from responsibility 
for any debts. We will also advertise 
in local and/or national papers if we 
need to locate any potential heirs. 

Pay any debts out 
of the estate 
 
We will go through all household 
bills and identify any that are 
unpaid. We will identify any other 
creditors and liabilities and pay 
these debts out of the estate. 

Distribute the estate 

 
Once we have collected the assets and 
paid any debts, we will distribute the 
estate according to the instructions in 
the will. 

 
 

Prepare the estate 
accounts 
 
Final estate accounts must be prepared 
and signed by the executor and the main 
beneficiaries. 
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The following benefits are part of our 
Premium Probate Package: 

 

Investment, Inheritance 
Tax and other planning 
 
When beneficiaries receive a 
substantial inheritance there will be a 
need for planning. For example, how 
to invest the inheritance in 
the best way. As the beneficiaries’ 
own estates are enlarged now is 
a good time to look at their own 
Inheritance Tax planning and wills. 
This is an important time for tax 
planning. We will speak with each 
beneficiary to better understand 
their needs and create a report 
detailing our recommendations. 

Secure the 
estate’s UK assets 
 
Some assets will need making 
secure, for example, locating house 
keys and locking property. 

Advise on complex 
issues outside the scope 
 
There are some areas of reserved legal 
work and other complications we can help 
you get the correct advice on. This includes 
drafting a Deed of Variation, contentious 
matters, the administration of an oath and 
the drafting of a trust deed. Whilst we 
cannot undertake these issues, we can 
recommend an appropriate specialist. 
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POPULAR 
ADD-ONS 
 
Here are some of 
the related 
services that are 
most popular: 

Will writing 

 
Making a will is essential if you want 
to be sure of leaving your property 
and possessions to your chosen 
beneficiaries. If you die without a 
will the rules of Intestacy decide 
who will receive your property and 
possessions. 

 
Our will writing service will ensure 
you have peace of mind knowing 
who will look after any children, 
who become the beneficiaries of 
your estate, and how your estate 
is passed down. 

 
And if you have an existing will, we 
can review it and recommend any 
changes. For example, removing 

 
 
 

an unwanted executor named in a 
will is not easy, so we recommend 
reviewing it, and consider having it 
re-written. 
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Inheritance Tax 

Mitigation 
 

Inheritance Tax (IHT) is regarded 
by many as an unfair form of 
double taxation – since it 
effectively charges 40% on 
income that 
has already been taxed. It is also 
widely regarded as a voluntary 
tax – since there are a number of 
simple steps that can be taken to 
reduce or eliminate it. In addition, 
the amounts involved can be very 
significant, as this example 
shows: 
 
Example: Mark and Sue Smith are 
married, and are both only 
children and sole beneficiaries in 
their parents’ Estates. Thanks to 
property prices, both sets of 
parents have 

 

Estates of £600,000. If both sets of 
parents also have tax efficient wills, 
then when they die each Estate will 
save £120,000 in Inheritance Tax. 
As a result Mark and Sue will get an 
extra £240,000 in cash to spend in 
any way they want. In addition, if 
Mark and Sue also have tax efficient 
wills, then their son Peter will get an 
extra £120,000 when they die. So 
from simple Will-based inheritance 
tax planning alone, the Smith family 
will be £360,000 better off. 
 
The earlier you plan the better. As 
part of our IHT mitigation service we 
will calculate your potential 

exposure to IHT, provide you with our 
recommendations and estimate the 
potential amount of tax you can save.  
 

 



 

Call us today on 01923 209859 or 
email info@ashfordpartners.co.uk 

 

tel:+441923209859
mailto:info@ashfordpartners.co.uk
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